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I am writing in response to your Committee's Stage 1 Report on the British Sign Language
(Scotland) Bill. I am grateful for your detailed and careful consideration of the Bill. This
Member's Bill is being taken forward with the Government's full support and I welcome the
Committee's support for the general principles of the Bill. The Committee has set out a
number of points, and I will respond to these in turn.

General principles of the Bill

The Scottish Government agrees with the Committee that the provisions of the Bill will help
to raise awareness of British Sign Language, and to encourage public bodies to better meet
the needs of BSL users.

Like the Committee, I am persuaded by the evidence that despite the legal provisions of the
domestic equality legislation and international human rights treaties which define Deaf
people as disabled, their needs are still not being met. Consequently, people who are
profoundly Deaf are often marginalised and excluded because they do not have linguistic
access to information to services and miss out on a wide range of opportunities and benefits.

As the Committee is aware, while the Scottish Government supports the principles of the Bill,
we have proposed a number of changes which aim to simplify and streamline the
requirements of the Bill, thereby reducing the cost and bureaucratic burden on public bodies,
while making it more action oriented and outcome focused.

The Member in charge has indicated that he accepts our proposed changes and these will
be lodged as amendments at Stage 2. The Committee will wish to be aware that we intend to
update the financial implications of the amendments before they are lodged.
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Specific provisions

BSL plans

I agree with the Committee's view that BSL plans must deliver the improvements that the Bill
aims to achieve, which is to heighten the profile of BSL and increase its use in the
development of services. In the Government Memorandum, we suggested that it may be
preferable to require listed authorities to publish a BSL Statement, rather than a plan. We
felt this would encourage a more streamlined and focused approach, with statements being
concise and action oriented. However, we accept the Committee's point that our description
of what would be included in a statement correlates with the Bill's intention for listed
authorities to produce plans. Therefore we have decided not to lodge an amendment
requiring listed authorities to publish BSL statements rather than BSL plans.

As the Committee is aware, we intend to set up a BSL National Advisory Group to support
the implementation of the Bill. Rather than amend the provisions of Section 3 of the Bill, I
anticipate that the group will produce guidance aimed at ensuring that BSL plans produced
by listed authorities are concise and to the point, and focus on the actions they will take to
make progress towards the agreed priorities set out in the national plan. The requirements in
the Bill as published on the production and content of plans will therefore remain unchanged.

We welcome the Committee's support for the Scottish Government's proposal to amend the
Bill to extend the scope of the national plan to include public authorities with a national
function, who are responsible to Scottish Ministers. This means that the national plan will
cover the vast majority of national public bodies, including special NHS Boards with a
national remit. This will significantly reduce the number of plans being produced, which as
well as reducing the administrative burden on the public sector, will facilitate a more strategic
and co-ordinated approach at the national level. We anticipate that the national plan will
include general actions for all national public bodies covered. It will also set out additional
action to be taken by specific national public bodies with responsibility for priorities included
in the national plan.

All the national public bodies covered by the national plan will be accountable to Scottish
Ministers, and it is my view that incorporating them into a single national plan strengthens
rather than dilutes their accountability.

The Scottish Government agrees with the Committee's view that consultation with Deaf BSL
users is crucial to ensuring that meaningful plans are developed. As the Committee is aware,
we intend to lodge an amendment requiring BSL plans to be translated into BSL. The
Government Memorandum noted that this would incur a minimal cost to listed authorities and
should be subsumed by the relevant authority given that the requirement does not
substantially exceed their current duties under the Equality Act 2010. However, we have
since concluded that given that this is a new cost arising from the Bill, it should be included
in the calculation of 'new burden' and will be reflected in our revised costings.

BSL National Advisory Group

It is our expectation that the BSL National Advisory Group will provide a resource to support
all public bodies covered by the Bill. We are currently working with five Deaf organisations 1

who have received grants from the Equality Fund 2015-16 to support early implementation of
the Bill (if passed).

1 Scottish Council on Deafness, British Deaf Association, Deaf Action, Deaf Connections, Deafblind Scotland.
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The two main areas of work to be taken forward are engaging with the BSL community and
supporting improved information and services for BSL users across the public sector.

We are committed to ensuring that tactile BSL users (ie. Deafblind people who use BSL) are
able to benefit from the Bill. We are working closely with Deafblind Scotland to determine the
best ways of involving Deafblind BSL users in the National Advisory Group, and in the wider
consultation and engagement which will inform the work of the group.

Engaging with the BSL community

As noted above, the Scottish Government shares the Committee's view that supporting
engagement with the BSL community is crucial, and I would like to pay tribute to the
Committee for the innovative approach it has taken to engaging with the BSL community,
particularly using Facebook, which is the preferred form of communication for many Deaf
people. We will shortly set out our approach to engaging with the BSL community to support
and inform early implementation of the Bill (if passed). This approach is being developed in
partnership with the five Deaf organisations who have received grants through the Equality
Fund. Their work will not only support engagement with the BSL community and national
public bodies for the development of the National Plan, but will also provide practical support
to local authorities and health boards developing local/regional plans.

As the committee has rightly noted, ensuring that people can be properly involved in the
development of authority plans is important because it will help to ensure that the plans are
meaningful. And, as COSLA has pointed out in evidence, effective engagement at the local
level is a crucial part of local accountability.

Performance Review

I fully agree with the Committee's view that consultation and engagement with the BSL
community at both the national and local level plays a critical role in ensuring public
accountability. This is particularly the case for local authorities who are not directly
accountable to Scottish Ministers but to their local communities.

For clarity, it is perhaps worth pointing out that the Bill as published does not include a
provision to assess authority plans themselves, other than the requirement to consult on
draft plans. Rather, the focus of the performance review is on progress against published
plans, with second and subsequent plans including a section on reviewing progress to inform
the performance review; However, are two problems with this:

Firstly, it is not clear what information would inform the first performance review and how this
would be collected, since listed authorities are only required to include a review section in
their second and subsequent plans, and these will only be published after the first
performance review is due. Therefore we will need to consider an alternative approach to
collecting information on progress during the first cycle to inform the first performance
review.

Secondly, given that the Scottish Government plans to lodge an amendment to extend the
reporting cycle from four to six years, there would be a two year gap between the publication
of authority plans containing information on progress since the last plan, and the
performance review. This suggests that an alternative approach to collecting information on
progress during the first cycle might also need to be incorporated into subsequent cycles as
it does not seem practical to collect information on progress through the plans themselves.
This is likely to require an amendment to the Bill.
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I propose to ask my officials to work with COSLA and with public bodies to develop a
suitable approach to gathering progress updates from national public bodies covered by the
national plan, and from listed authorities who have published their own plans, to inform the
first and subsequent performance reviews. This is likely to take the form of self-assessment,
incorporating consultation with BSL users, with the information gathered summarised and
reported in the performance review to be laid before Parliament by Scottish Ministers.

Given the points we have made previously about the lack of baseline data or performance
indicators for work in this area, our preference is to describe this as a progress report rather
than a performance review and we are planning to lodge an amendment to this effect. We
anticipate that a progress report would highlight best practice as well as identifying where
further development is needed. These findings would then inform the on-going support
provided to listed authorities through the BSL National Advisory Group.

Where the reporting process identifies evidence of lack of progress, this will be addressed
with the support of the BSL National Advisory Group. We believe that we will make better
progress by using a 'carrot' rather than a 'stick' to support improvement. In effect, this is the
process that we will use if the BSL community (with the support of the BSL National Advisory
Group) considers that insufficient progress is being made in a particular authority.

Finally, it is important to note that the assessment of whether or not progress by a listed
authority is satisfactory will be made by the BSL community through the self-assessment
process, rather than by Scottish Ministers. This is particularly important in respect of local
authorities who are not accountable to Scottish Ministers. As noted above, listed authorities
who are not covered by the national plan will be supported to engage properly with their local
BSL community through the BSL National Advisory Group, so that it provides an effective
way of holding public authorities to account.

The progress report will be laid before parliament by Scottish Ministers as required by the
Bill, and will provide an overview of progress at national and local level since the first plans
were published. At the national level, it will describe progress or otherwise against actions
set out in the national plan. However, we do not think it appropriate to 'name and shame'
individual local authorities who have published their own plans since they are accountable
not to Scottish Ministers but to the communities they serve. We plan to lodge an amendment
to remove this requirement.

Subsequent national and authority plans will need to consider how they address any
recommendations arising from the progress report, with the support of the BSL National
Advisory Group.

Planning cycle

I share the Committee's view that the planning cycle for the Bill should not be tied into
parliamentary sessions, and that it is preferable to set a regular timeframe for publishing
plans and reviewing progress against them. We intend to lodge an amendment proposing
that the cycle is set at six years with the first national plan being published within two years
of the Act receiving Royal Assent. This reflects the significant work which the Committee
recognises will need to be undertaken to establish the BSL National Advisory Group, and the
extensive consultation and engagement with the BSL community across Scotland which will
inform the work of that group in developing the first national plan.
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Ministerial Responsibility

As the Committee has noted, as Minister with responsibility for Scotland's languages, BSL
will remain in my portfolio but this does not need to be written into legislation as assigning
special responsibility to a particular Minister does not accord with the collective responsibility
of Scottish Ministers. For this reason, we intend to lodge an amendment to remove this
provision.

Listed authorities

Welcome the committee's view that there are a number of public authorities missing from the
list and we will lodge an amendment proposing changes to the list of public authorities
subject to the Bill. We will also lodge an amendment setting out which listed authorities will
be covered by the national plan, and which will be required to consult on and publish their
own plans.

Financial implications

I recognise that both the Education & Culture Committee and the Finance Committee have
raised the issue of the cost of implementing actions set out in the plans, and that this has
also been raised by COSLA and by a number of public bodies. I do acknowledge these
concerns and I can see that it is possible that resources may be diverted away from other
areas of need to meet the implementation costs of the Bill.

At this stage, it is impossible to assess the cost of implementing national and authority plans
as this will depend on the priorities set out in the national plan, and how these are reflected
in authority plans. As the member in charge notes, these priorities will be set in consultation
with the BSL community and with public bodies subject to the Bill, within the context of
current pressures and priorities.

While it is reasonable to assume that implementation of plans will have a cost implication, we
aim to reduce this by providing effective support through the BSL National Advisory Group,
and creating sharing resources and expertise where possible, creating centralised resources
(such as contactSCOTLAND - the BSL online interpreting pilot). In any case, as witnesses
have pointed out, it is not right to resist measures to improve outcomes for our Deaf citizens
purely on the basis of cost. And as I said in my evidence to the committee, failure to meet
the linguistic needs of BSL users creates negative demand on our public services, and
prevents profoundly Deaf people from making their contribution to our culture, our
communities and our economy.

It is my view that by supporting and promoting BSL through the provisions of the Bill, we will
enable our Deaf citizens to maximise their potential, so that as a country we will benefit from
the greater contribution which Deaf BSL will be able to make in the future.

I hope that this response is helpful and I would be happy to provide the Committee with any
clarification or detail as required.

ALASDAIR ALLAN
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